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~ The MAILING DATE of this communication appears on the cover sheet with the correspondence address ■ 
Period for Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) FROM 
THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 .136(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If the period for reply specified above is less than thirty (30) days, a reply within the statutory minimum of thirty (30) days will be considered timely. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133). 

- Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1.704(b), 

Status 

1)K Responsive to communication(s) filed on 26 December 2002 . 
2a)K This action is FINAL. 2b)Q This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 11, 453 O.G. 213. 
Disposition of Claims 

4) E3 Claim(s) 1^8 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) 0 Claim(s) is/are allowed. 

6) H Claim(s) 1^8 is/are rejected. 

7) D Claim(s) is/are objected to. 

8) D Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) D The specification is objected to by the Examiner. 

10) D The drawing(s) filed on is/are: a)D accepted or b)D objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1.85(a). 

1 1) D The proposed drawing correction filed on • is: a)D approved b)D disapproved by the Examiner. 

If approved, corrected drawings are required in reply to this Office action. 

12) D The oath or declaration is objected to by the Examiner. 
Priority under 35 U.S.C. §§119 and 120 

1 3) D Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 1 1 9(a)-(d) or (f). 

a)D All b)D Some*c)Q None of: 

1 .□ Certified copies of the priority documents have been received. 

2.D Certified copies of the priority documents have been received in Application No. . 



3.D Copies of the certified copies of the priority documents have been received in this National Stage 
application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 

14) E3 Acknowledgment is made of a claim for domestic priority under 35 U.S.C. § 119(e) (to a provisional application). 

a) □ The translation of the foreign language provisional application has been received. 

15) D Acknowledgment is made of a claim for domestic priority under 35 U.S.C. §§ 120 and/or 121. 

Attachment(s) 

1) □ Notice of References Cited (PTO-892) 4) O Interview Summary (PTO-41 3) Paper No(s). . 

2) O Notice of Draftsperson's Patent Drawing Review (PTO-948) 5) O Notice of Informal Patent Application (PTO-152) 

3) □ Information Disclosure Statement(s) (PTO-1449) Paper No(s) . 6) □ Other: 
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DETAILED ACTION 
Response to Arguments 
Applicant's arguments filed December 26, 2002 have been fully considered but they are 
not persuasive. Applicant argued that Brown's device is composed of a single filament, 
however, the applicants device is also composed of a single filament. Nevertheless, this issue is 
irrelevant to the claimed subject matter, because neither single filament nor multi filament has 
been claimed (applicant has not claimed anything such as the structure of the hoop being 
primarily coiled when in the linear configuration and double coiled when in the preformed 
configuration). Applicant claims, "a preformed hoop composed of a coil". A hoop by its 
broadest definition is defined as a circle or a series of circles. Therefore, the examiner has 
interpreted the hoop as the entire structure of Brown's device (10) or the 2-D cross-sectional 
shape, and the coil interpreted as the actual revolutions of Brown's hoop. Applicant also argued 
that Brown's device prevents aneurysms and does not function to hold open a vessel, however 
the anchoring coils (30) of Brown's hoop (10) do indeed hold open vessels. 

Claim Rejections - 35 USC §101 
Claim 8 is rejected under 35 U.S.C. 101 because the claimed invention is directed to non- 
statutory subject matter. Portions of the body (in this case a coronary artery) are considered non- 
statutory subject matter and it is improper to positively claim non-statutory subject matter. 

Claim Rejections - 35 USC § 112 
The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly claiming the 
subject matter which the applicant regards as his invention. 
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Claims 1-4 and 8 are rejected under 35 U.S.C. 1 12, second paragraph, as being indefinite 
for failing to particularly point out and distinctly claim the subject matter which applicant 
regards as the invention. Referring to claim 8, a portion of the body is positively claimed, which 
is prohibited and should be changed. Claim 4 depends upon claim 8 and inherits all problems 
associated with the claim. 

Claim 1 recites the limitation "said flexible tube" in line 7. There is insufficient 
antecedent basis for this limitation in the claim. Even though "a flexible tube" is recited 
previously in the preamble, it actually has not yet ever been positively recited correctly. 
Structural limitations recited in the preamble are not given patentable weight and in addition, "a 
flexible tube" in the preamble is recited as a functional limitation, therefore, "a flexible tube" is 
not necessarily present. It is suggested to change in line 7, "said flexible tube" to recite —a 
flexible tube--. Claims 2-4 and 8 depend upon claim 1 and inherit all problems associated with 
the parent claim. 

Claim Rejections - 35 USC §102 
The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by another filed 
in the United States before the invention by the applicant for patent or (2) a patent granted on an application for 
patent by another filed in the United States before the invention by the applicant for patent, except that an 
international application filed under the treaty defined in section 351(a) shall have the effects for purposes of this 
subsection of an application filed in the United States only if the international application designated the United 
States and was published under Article 2 1 (2) of such treaty in the English language. 

Claims 1-8 are rejected under 35 U.S.C. 102(e) as being anticipated by Brown et al. 
(USPN 6,093,199). Brown discloses an expandable hoop support (10) and procedure for 
opening an artery substantially as claimed. Brown discloses a preformed hoop stent (10) 
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composed of a coil (60) having memory (fig.lA; col.3, lines 12-19) and a cylindrical delivery 
means to constrain coil into a linear configuration (col.8, lines 62-65), the delivery means being 
either a rod fit within the coil (over a guidewire, col.3, lines 21-24; col. 4, lines 65-67) or a tube 
fit over the coil (through a catheter, col.3, lines 21-24; col.8, lines 62-65), and wherein when 
delivery means is removed in an artery (or flexible tube, as claimed in claim 1 and 8), coil 
reconfigures into an original preformed configuration (col.3, lines 21-27; col. 4, lines 48-67; 
col.8, line 62-col.9 ? line 16). 

Conclusion 

THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 
CFR 1 .136(a) will be calculated from the mailing date of the advisory action. In no event, 
however, will the statutory period for reply expire later than SIX MONTHS from the mailing 
date of this final action. 
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Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Cheryl Miller whose telephone number is (703) 305-2812. The 
examiner can normally be reached on Monday through Friday from 7:30am to 5:00pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Corrine McDermott, can be reached on (703) 308-21 1 1. The fax phone number for 
the organization where this application or proceeding is assigned is (703) 305-3590. 

Any inquiry of a general nature or relating to the status of this application or proceeding 
should be directed to the receptionist whose telephone number is (703) 308-0858. 



Cheryl Miller 
March 5, 2003 





BRUCE SNOW 
"PRIMARY EXAMINER 



